IV.  FAPE/IEP/LRE

1. FREE APPROPRIATE PUBLIC EDUCATION

It isthe policy of the State of Missouri that dl children with disabilities between the
ages of three (3) and twenty-one (21) years as prescribed by Missouri statutes and
resding in the state have aright to a free appropriate public education (FAPE),
including children with disabilities who have been suspended or expelled from school.

The term "students with disabilities’ as used in this document includes dl students
defined as "handicapped” and "severely handicapped” in accordance with
162.675(2)(3) RSMo and the Individuas with Disabilities Education Act (IDEA).
Definitions of each disabling condition are found in Regulation 111. 2. of this documen.

A free appropriate public education (FAPE) is defined to include regular and specid
education and related services which:

A. areprovided a public expense, under public supervison and direction, and without
charge to the parent;

B. meet the educationd standards of the State Education Agency pertaining to the
education of students with disabilities;

C. includes preschool, eementary school, secondary school education; and,

D. aeprovided in conformity with the individuaized education program (IEP).

FAPE for Children Beginsat Age 3

The State of Missouri ensures that FAPE isavailable to each digible child resding in
the state no later than the child 33r birthday. AnIEP must bein effect by the child's
third birth date. If the child’s 3@ birth date occurs during the summer, the child's IEP
team shdl determine the date when the services under the IEP will begin. Regulation
IV .4. of this State Plan outlines procedures that the Part C system must complete to
assure a smooth trangtion for children dligible for Part B services at age 3.

FAPE for Children Suspended or Expdled from School

A public agency is not required to provide services to a child with a disability who has
been removed from his or her current placement for ten (10) school days or lessin that
school year if services are not provided to a child without disabilities who has been
gmilarly removed.

In the case of achild with a disability who has been removed for more than ten (10)
school daysin aschool year, the public agency, for the remainder of the removals must:

A. provide services to the extent necessary to enable the child to appropriately progress
in the generd curriculum and appropriately advance toward achieving the goasin
the child' sIEPif theremovd is

1) under the school personnd’ s authority to remove for not more than ten (10)
consecutive school days as long as that removal does not congtitute a change of
placement; or

2) for behavior thet is not a manifestation of the child's disability and resultsin a
disciplinary change of placement.
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B. Provide services to enable the child to continue to progressin the generd
curriculum, in an gppropriate interim aterndtive educationa setting, if the removal
is

1) for drugs or weapons offenses, or

2) based on ahearing officer’ s determination that maintaining the current
placement of the child is substantialy likely to result in injury to the child or to
othersif he or she remains in the current placement.

School personnd, in consultation with the child’s specid education teacher,
determine the extent to which services are necessary to enable the child to
gppropriately progressin the genera curriculum and appropriately advance toward
achieving the goas set out in the child’ s IEP if the child is removed under the
authority of school personne to remove for not more than 10 consecutive school
days aslong astha remova does not condtitute a change of placement.

The child's IEP team determines the extent to which services are necessary to
enable the child to gppropriately progressin the genera curriculum and
appropriately advance toward meeting the godsin the child' s1EP if the child is
removed because of behavior that has been determined not to be a manifestation of
the child’ s disability and results in along-term suspension/disciplinary change of
placemert.

Children Advancing from Grade to Grade

The State of Missouri ensures that FAPE is avalable to any individud child with a
disability who needs specid education and related services, even though the child is
advancing from grade to grade. The determination that such a child isdigible for
services must be made on an individua basis by the group of individuds within the
child’sloca education agency that is responsible for making those determinations.

Exceptions to FAPE

Public agencies in Missouri are not required to provide FAPE to the following children
and youth:

A. youth with disabilities who reach the age of 21; or,

B. sudents who have graduated from high school with aregular high school diploma
However, students who have graduated, but have not been awarded a regular
diploma continue to be digible in Missouri to receive FAPE if they are under 21
years of age. Students who have obtained a General Education Diploma (GED),
but not aregular high school diploma, continue to be digible. Graduation from
high school with aregular diploma condtitutes a change in placement, requiring
written prior notice in accordance with 34 CFR 300.503.

Adgency Responsible for FAPE

The loca schoal digtrict or specid schoal didrict in which a child with a disability
resdesisrespongble for implementation of FAPE. Students with disabilities or severe
disabilitieswho are admitted to programs and facilities of the Department of Menta
Hedlth or whose domicileisin one district, but actudly reside in another didtrict asa
result of a placement arranged by or approved by the Department of Menta Hedlth, the
Department of Socia Services, or acourt of competent jurisdiction shal be provided
gpeciad education and related services in the digtrict where the student actually resides.
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The Department of Mental Health, the Department of Socia Services, or acourt of
competent jurisdiction may provide or procure speciad education and related services
for such students.

The Department of Mental Hedlth shdl provide specia education and related services
for sudents with disahilities, ages three (3) through twenty (20), whose domicileisin
one school digtrict, but actualy resdein another schoal digtrict if said student has been
determined by the Department of Mental Hedlth to be dangerous to himsdf/hersdlf or
others, or is determined to be medicaly fragile.

The Department of Corrections shal provide special education and related servicesto
those youth who are determined eligible for specid education services a the time of
their admittance to the Correctiond system.

The following requirements do not apply to those students with disabilities who are
convicted as adults under State law and incarcerated in adult prisons.

A. therequirement to participate in State and district assessments;

B. therequirement rdating to trangtion planning and trangtion servicesif their
eigibility for Part B services will end because of their age before they will be
eligible to be released from prison based on consderation of their sentence and
igibility for early rlease.

The IEP team of a student with a disability, who is convicted as an adult under State
law and incarcerated in an adult prison, may modify the student’s IEP or placement if
the Department of Corrections has demonstrated a bona fide security or compelling
penologica interest that cannot otherwise be accommodated. The requirements
relating to LRE do not apply.

The Department of Socid Services, Divison of Y outh Services, shdl provide specid
education and related services or arrange for such services with other agencies and
schools where DY S releases such students, for students and youth with disabilities who
have been assigned to programs by a court and meet digibility.

LISTED BELOW ARE THE STATUTES OF THE STATE OF MISSOURI WHICH
PROVIDE A LEGAL BASIS AND SOURCE FOR MISSOURI’'S POLICY
RELATING TO FAPE:

(Section 162.670, RSM0) (Section 162.675(3), RSM0)

(Section 162.680(1)(2), RSM0o)  (Section 217.355(4), RSM0)

(Section 162.700(1), RSMo) (Section 219.021, RSMo)

(Section 162.725(1), RSMo) (Article 1V, Section 37(a), Missouri Constitution)

(Section 162.675(2), RSMo)
2. INDIVIDUALIZED EDUCATION PROGRAMS
Responshility of SEA and Other Public Agencies for |EPs (34 CFR 300.341)

The Missouri Department of Elementary and Secondary Education (DESE) ensures that
each public agency develops and implements an Individualized Education Program
(IEP) for each child with adisability served by that agency with the exception of

private school children as outlined in Regulation VII1., of this State Plan, and develops
and implements an |EP for each digible child who is placed in or referred to a privete
schoal or facility by apublic agency.
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When |EPs Mugt be in Effect (34 CFR 300.342)

At the beginning of the school year, each public agency shdl have an IEP in effect for
eech child with adisability within its jurisdiction who has been determined digible to
receive services under IDEA, Part B.

Each public agency shdl ensure that an IEP isin effect before specid education and
related services are provided to an digible child and that the IEP isimplemented as
soon as possible following the IEP meeting. The child's IEP is accessible to each
regular education teacher, specia education teacher, related service provider, and other
service provider who is respongible for its implementation. Each teacher and provider
are informed of his or her specific responsibilities related to implementing the child's
|EP, and the specific accommodations, modifications, and supports that must be
provided for the child in accordance with the IEP.

|EP Meetings (34 CFR 300.343)

Each public agency is respongble for initiating and conducting meetings for the
purpose of developing, reviewing, and revising the IEP of a child with a disability.

Initid 1EPs and Provision of Services

Each public agency shdl ensure that within 45 days following the agency’ s receipt of
parent consent to an initid evauation of a child, the child isevauated. If determined
eligible, specid education and related services are made available to the child in
accordance with an IEP. A mesting to develop an IEP for the child must be conducted
within thirty (30) days of a determination thet the child is digible for services under
IDEA.

Review and Revison of IEPs

Each public agency shdl ensure that the |EP team reviews the child’ s |EP periodically,
but not less than annudly, to determine whether the annua goads for the child are being
achieved. The IEP team must also review and, as appropriate, revisethe IEP to
address:

A. any lack of expected progress toward the annua goas and in the generd
curriculum, if appropriete;

B. theresultsof any reevauation;

C. information about the child provided to, or by, the parents;

D. thechild s anticipated needs, or,

E. other matters.

|EP Team (34 CFR 300.344)

Public agencies shdl ensure that the I|EP team for each child with a disability includes:

A. the parents of the child;

B. at least oneregular education teacher who is or may be responsible for
implementing a portion of the |EP of the child (if the child is, or may be,
participating in the regular education environment);

C. a least one specia education teacher of the child, or if gppropriate, at least one
gpecid education provider of the child;
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D. arepresentative of the public agency who is qudified to provide or supervise the
provisons of specidly designed ingtruction to meet the unique needs of children
with disabilities, is knowledgeable about the genera curriculum, and is
knowledgesble about the availability of resources of the public agency and able to
commit the resources of the agency;

E. anindividuad who can interpret the indructiona implications of evauation results,
who may be amember of the team described in B through F of this paragraph;

F. at the discretion of the parent or the agency, other individuals who have knowledge
or specid expertise regarding the child, including related services personnd as
gopropriate. The determination of the knowledge or specid expertise of any
individud shal be made by the party (parents or public agency) who invited the
individua to be amember of the IEP team; and,

G. the child, beginning at age 14, or younger, if appropriate.

A public agency may designate another public agency member of the IEP team to also
serve as the agency representative (IEP team participant D above) if they satisfy the
criteria specified for thet role.

Trangtion Services Participants

The public agency shdl invite a sudent with a disability of any age to attend hisor

her IEP meeting if a purpose of the meeting will be the consderation of the student’s
trangition services needs under 34 CFR 300.347(b)(1), the needed transition services
for the student under 34 CFR 300.347(b)(2), or both. If the student does not attend
the |EP meeting, the public agency shal take other steps to ensure that the student's
preferences and interests are considered. The public agency dso shdl invitea
representative of any other agency that is likely to be responsible for providing or
paying for trangtion services. If an agency invited to send a representative to a
meeting does not do o, the public agency shal take other steps to obtain participation
of the other agency in the planning of any trangtion services.

Parent Participation (34 CFR 300.345)

Each public agency shdl take stepsto ensure that one or both of the parents of a child
with a disability are present at each |EP meeting or are afforded the opportunity to
participate, including notifying the parents of the meeting early enough to ensure they
will have an opportunity to attend and scheduling the meeting at amutualy agreed on
time and place.

Information Provided to Parents

The notice to parents must indicate the purpose, time and location of the meeting, and
who will be in attendance, and inform the parent that the parent and the digtrict can
invite individuas to the meeting that they believe have knowledge or specid expertise
regarding their child. The determination as to whether an individua has knowledge or
gpecia expertise is made by the parent or public agency who invited the individua to
be amember of the |IEP team.

For astudent with a disability beginning a age 14, or younger, if gppropriate, the
notice must aso indicate that a purpose of the meeting will be the development of a
gtatement of the trangtion services needs of the student, and indicate that the agency
will invite the sudent.
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For astudent with a disability beginning a age 16, or younger, if gppropriate, the
notice must indicate that a purpose of the meeting is the consideration of needed
trangtion services for the student, indicate that the agency will invite the student, and
identify any other agency that will be invited to send a representative.

Other Measures to Ensure Parent Participation

If neither parent can attend, the public agency shdl use other methods to ensure
parent participation, including individua or conference telephone cdls.

Conducting an | EP Meeting without a Parent in Attendance

A meeting may be conducted without a parent in attendance if the public agency is
unable to convince the parents that they should atend. In this case the public agency
must have arecord of a least two (2) attempts to arrange amutually agreed on time
and place, such as.

A. detailed records of telephone cals made or attempted and the results of those cdls;

B. copiesof correspondence sent to the parents and any responses received; or,

C. detailed records of vists made to the parent's home or place of employment and the
results of those vists

The public agency shall take whatever action is necessary to ensure that the parent
understands the proceedings of the |EP meseting, including arranging for an interpreter
for parents who are deaf or whose native language is other than English.

Parent Copy of the IEP

The public agency shdl provide the parent a copy of the child’s IEP a no cost to the
parent.

Development, Review, and Revision of |EP and Specia Congderations (34 CFR
300.346

In developing each child's |EP, the |IEP team shall consider the strengths of the child
and the concerns of the parents for enhancing the education of their child, the results
of theinitid or most recent evauation of the child, and as gppropriate, the results of
the child's performance on any general State or digtrict-wide assessment programs. In
conducting ameeting to review and, if appropriate, revise achild's IEP, the |EP team
shall consder dl factors described below.

A. inthe case of achild whose behavior impedes his or her learning or that of others,
consder, if gppropriate, rategies, including positive behaviord interventions,
strategies, and supports to address that behavior;

B. inthe case of achild with limited English proficiency, condder the language
needs of the child as those needs rdlate to the child's IEP,

C. inthecase of achild who isblind or visudly impaired, provide for ingtruction in
Braille reading and writing and the use of Braille unless the | EP team determines,
after afunctiond vison evauation and an eva uation of the child's reading and
writing skills, needs, and appropriate reading and writing media (including an
evauation of the child's future needs for indruction in Braille or the use of
Braille), that ingtruction in Brallle or the use of Braille is not gppropriate for the
child. No child will be denied Braille ingruction solely because the child has some
vison remaining. The indruction in Braille shdl be sufficient to enable the child to

Regulation IV — FAPE/IEP/LRE Page 33



communicate effectively and efficiently at alevel commensurate with his sghted
peers of comparable grade level and intellectud functioning;

D. consder the communication needs of the child, and in the case of achild who is
deaf or hard of hearing, consder the child's language and communication needs,
opportunities for direct communications with peers and professiona personne in
the child's language and communication mode, academic leve, and full range of
needs, including opportunities for direct ingtruction in the child's language and
communication mode; and,

E. consder whether the child requires assstive technology devices and services.

Requirement for Regular Education Teacher

The regular education teacher of a child with adisability, as a member of the IEP
team, mug, to the extent appropriate, participate in the development, review, and
revison of the child's IEP, including asssting in the determination of gppropriate
positive behaviord interventions and strategies for the child and supplementary aids
and sarvices, program modifications or supports for school personnd that will be
provided for the child, consstent with letter C of IEP content below. The IEP team
members determine the extent of the participation of agenerd education teacher a
the particular |EP mesting.

Content of 1EP (34 CFR 300.347)
The IEP for each child with a disability must include:

A. adgaement of the child's present levels of educationd performance, including
how the child's disability affects the child'sinvolvement and progressin the
generd curriculum (i.e., the same curriculum as for nondisabled children), or for
preschoal children, as appropriate, how the disability affectsthe child's
participation in appropriate activities,

B. adgatement of measurable annud godss, including benchmarks or short-term
objectives, related to meeting the child's needs that result from the child's
disability to enable the child to be involved in and progress in the genera
curriculum (i.e., the same curriculum as for nondisabled children), or for
preschool children, as appropriate, to participate in gppropriate activities, and
meeting each of the child's other educationa needs that result from the child's
disbility;

C. adatement of the specia education and related services and supplementary aids

and services to be provided to the child, or on behaf of the child, and a Satement

of the program modifications or supports for school personnd that will be
provided for the child to advance gppropriately toward attaining the annua gods,
to be involved and progressin the generd curriculum and to participate in
extracurricular and other nonacademic activities, and to be educated and
participate with other children with disabilities and nondisabled children in the
activities described in this paragraph.  This statement must specify whether the
student needs transportation as arelated service. If the IEP team determines
trangportation is not necessary as a related service, the |EP document must reflect
this,

a statement of the child's participation in physica education;

an explanation of the extent, if any, to which the child will not participate with

nondisabled children in the regular class and in the activities described in letter C

above;

F. adgaement of any individuad modificationsin the adminidration of State or
digrict-wide assessments of student achievement that are needed in order for the

mo
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child to participate in the assessment. If the | EP team determines that the child
will not participate in a particular State or district-wide assessment of student
achievement (or part of an assessment), a statement of why that assessment is not
gppropriate for the child, and how the child will be assessed;

G. the projected date for the beginning of the services and modifications described in
letter C above, and the anticipated frequency, location, and duration of those
services and modifications;

H. agatement of how the child's progress toward the annua goas described in
Letter B above will be measured, and how the child's parents will be regularly
informed (through such means as periodic report cards), at least as often as
parents are informed of their nondisabled children's progress, of their child's
progress toward the annual gods, and the extent to which that progressis
sufficient to enable the child to achieve the gods by the end of the year;

I. aliging of theindividuds who attended the |EP meeting and their role (indicates
attendance only, not necessarily agreement with the IEP);

J. adatement indicating the child' s digibility or indigibility for extended school year
services,

K. agatement of the placement considerations and decision.

As appropriate, the IEP must include:

A. beginning a age 14 (or younger, if determined gppropriate by the IEP team), and
updated annudly, a statement of the transition service needs of the student under
the applicable components of the student's |EP that focuses on the student's
courses of study (such as participation in advanced- placement courses or avoca
tional education program).

B. beginning a age 16 (or younger, if determined gppropriate by the |EP team), a
statement of needed trangition services for the student, including, if gppropriate, a
gtatement of the interagency responsibilities or any needed linkages.

C. adatement that at least one year before a tudent reaches age 18, the student has
been informed of hisor her rights under Part B of IDEA and that those rights will
transfer to the student upon reaching the age of mgority.

D. adgatement regarding a particular device or service (including an intervention,
accommodation or other program modification in order for a child to receive FAPE
as determined by the I|EP team when congdering the specid factors identified in 34
CFR 300.346.

E. for children who are blind or visudly impaired:

1) the specific goas and objectives which specify the competenciesin reading and
writing Braille to be taught during the schoal yeer;

2) meansby which Braille will be implemented through integration with normal
classoom activities,

3) the date on which Braille ingtruction will commence;

4) theleve of competency in Braille reading and writing expected to be achieved
by the end of the period covered in the IEP,

5) theduration of each session;

6) if the |IEP team determines that Braille ingtruction is not appropriate for a child
with blindness or visud imparments, the bass for that determination shal be
documented on the IEP; and,

7) that areferra to Rehabilitation Services for the Blind has been discussed and
the decision of the parent regarding the referral.

F. for children for whom a Behavior Intervention Plan is devel oped, the Plan must be
included in the IEP.
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G. for children who use hearing aids, a Satement that the ads will be:
1) monitored for proper working order on adaily basis and during evauation
procedures; and,
2) evauated for proper functioning on an annud basis.

Agency Responghilities for Trandtion Savices (34 CFR 300.348)

If a participating agency, other than the public agency, failsto provide the trangition
services described in the |EP, the public agency shdl reconvene the IEP team to
identify dternative Srategies to meet the trangtion objectives for the student set out in
the IEP.

Nothing relieves any participating agency, including a State vocationa rehabilitation
agency, of the responghbility to provide or pay for any trangtion service that the agency
would otherwise provide to students with disabilities who meet the digibility criteria of
that agency.

Private School Placements by Public Agencies (34 CFR 300.349)

Before a public agency places a child with adisability in, or refers a child to, a priveate
schooal or facility, the agency shdl initiate and conduct a meeting to develop an 1EP for
the child. The agency shdl ensure that a representative of the private school or facility
attends the mesting. If the representative cannot attend, the agency shal use other
methods to ensure participation by the private school or facility, including individua or
conference telephone calls.

After achild with adisability enters aprivate school or facility, any meetingsto review
and revise the child’s |EP may be initiated and conducted by the private school or
facility a the discretion of the public agency. If the private school or facility initiates
and conducts these meetings, the public agency shdl ensure that the parents and an
agency representative are involved in any decision about the child’s IEP and agree to
any proposed changesin the | EP before those changes are implemented.

Even if aprivate schoal or facility implements achild’ s IEP, responsbility for
compliance with this part remains with the public agency and the SEA.

| EP Accountability (34 CFR 300.350)

Each public agency must provide specid education and related servicesto achild with
adisahility in accordance with the child's IEP, and meke a good faith effort to assst
the child to achieve the gods and objectives or benchmarks listed in the |EP.

Part B of IDEA does not require that any agency, teacher, or other person be held
accountable if a student does not achieve the growth projected in the annua gods and
benchmarks or objectives. However, the Act does not prohibit a State or public
agency from establishing its own accountability systems regarding teacher, school, or
agency performance. Nothing in this section limits a parent’ s right to ask for

revisons of the child’sIEP or to invoke due process procedures if the parent fedls
that good faith efforts are not being made to assigt the child to achieve the gods,
benchmarks, or objectives.
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3. LEAST RESTRICTIVE ENVIRONMENT (LRE)
General LRE Requirements (34 CFR 300.550)

Each public agency shdl ensure that to the maximum extent gppropriate children with
disghilities, including children in public or private inditutions or other care facilities,

are educated with children who do not have disabilities, and that specia classes,
separate schooling, or other remova of children from the generd educationd
environment occurs only if the nature or severity of the disgbility is such that education
in genera education classes with the use of supplementary aids and services cannot be
achieved satisfactorily.

Continuum of Alternative Placements (34 CFR 300.551)

Each public agency shdl ensure that a continuum of aternative placementsis available
to meet the needs of children ages 5 to 21 with disabilities for specid education and
related services. The continuum shdl include ingruction in the regular classes (generd
education environments), specid classes, specia schools, home ingruction, and
ingruction in hospitals and indtitutions. Each public agency must make provison for
supplementary services (such as resource room or itinerant ingtruction) to be provided
in conjunction with generd class placement.

For children ages 3-5, the placement optionsinclude individud, early childhood
settings, early childhood specid education classes in settings with nondisabled children,
early childhood specid education in settings with only disabled children, multiple
settings and residentid settings.

Placements (34 CFR 300.552)

In determining the educationd placement of a child with adisability, induding a
preschool child with adisability, each public agency shal ensure that the placement
decison is made by the IEP team that is knowledgesble about the child, the meaning
of the evauation data, and the placement options, and is made in conformity with
LRE provisons. The child's placement is determined at least annudly, is based on
the child's IEP, and is as close as possible to the child's home.

Unlessthe IEP of a child with adisability requires some other arrangement, the child
is educated in the school that he or she would attend if nondisabled. In sdlecting the
LRE, condderation is given to any potential harmful effect on the child or on the
quality of servicesthat he or sheneeds. A child with a disability is not removed from
education in age-appropriate regular classrooms solely because of needed
modifications in the generd curriculum.

Each year the public agency, through the IEP process, shdl review/revise a child's IEP
and subsequently make a placement decision for each student with a disability served
by the public agency. The public agency must reach the placement decison from the
assumption that a student with a disability should be educated with peers who do not
have a disability unless the needs of the student with a disability require other
arrangements. The public agency must be able to judtify the placement decison in
accordance with a two-part inquiry:
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A. Whether education in the regular classroom, with the use of supplementary aids and
services, can be achieved satisfactorily; if not, then,

B. Whether the child has been integrated to the maximum extent gppropriate.
The following factors shal be consdered as a part of the two-part inquiry:

A. The curriculum and gods of the reqular education class (i.e., factorswhich
document a need for specidly designed materidss, supplies or equipment or
sgnificant modifications to the regular curriculum which would have an adverse
affect on the educationa program for other sudentsin the class);

B. The sufficiency of the didrict's efforts to accommodate the child with a dissbility in
the regular class (i.e., description of modifications which have been
attempted/resources which have been committed and the student centered results
which were observed or a description of the modifications considered but rejected
and the bagis for the regjection);

C. The degree to which the child with a disability will receive educationa benefit from
reqular education (i.e., consideration of the potentia positive effects with respect to
cognitive, academic, physica, socid or other areas of development);

D. The effect the presence of a child with a dissbility may have on the reqular
classroom environment and on the education that the other Sudents are receiving
(i.e., decription of potential harmful effects for the student with a disability or
disruptive effects for students without disabilities); and,

E. Thenaure and severity of the child' s disability (i.e., factors which support a need
for dternative ingtruction which cannot be achieved in the regular class such as
extreme digractibility, diverse learning styles, inability to engage appropriady
with other students in academic or socid interactions).

Nonacademic Settings (34 CFR 300.553)

Each public agency shall ensure that each child with a disability participatesin
nonacademic and extracurricular services and activities of the public agency with
students who do not have disabilities to the maximum extent gppropriate to the needs of
that child. Such services and activities may include meals, recess periods, counsding
sarvices, athletics, transportation, hedth services, recreetiond activities, specid interest
groups or clubs, referrds to agencies which provide assistance to individuas with
disghilities, employment of students including both employment by the public agency,
and assgtance in making outside employment available.

Children in Public or Private Institutions (34 CFR 300.554)

The local school digtrict is responsible for the provision of specia education and related
services for a child with a disability who resdesin public and private ingtitutions or
other dternative resdentia settings. Children with disabilities or suspected disabilities
shall be referred to the public school by a representative of the facility or by the parent
for evduation, development of an |EP, and placement. The residentid placement of
such children will have been made by the Missouri departments of Mental Hedlth or
Socid Services or by acourt of competent jurisdiction. The placing agency may dso
provide the specia education and related services required by such children with
disabilities. When they do provide such services, the serviceswill be under the generd
supervison of the Department of Elementary and Secondary Education. The
Department of Menta Hedlth shdl provide specia education and related services for
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any child who is placed outside of higher officid domicile and is determined to be
dangerous to himsdlf or others or is medically fragile. Specia education and related
services for childrenwho reside in public and private inditutions shdl be provided in
the least redtrictive environment.

Instate Transfers

Responsible public agencies in which students with disabilities reside shdl provide
specia education and related services for such students who transfer from one agency
to another within the State. At the time of enrollment, the public agency shdl, without
delay, request speciad education records from the sending agency for a student known
or suspected of having adisgbility. If, within 30 days, an evauation report is not
received from the former agency, the public agency shdl proceed with Initia
Evauation procedures as outlined in Regulation 111.3. of this State Plan.

Students with Known Disahilities

Students with disabilities who enroll and have a copy of a current evauation and |EP
shall be placed, without delay, in the appropriate specid education placement if the
recelving public agency agrees with the current evaluation and determines thet the
current I1EP is appropriate and can be implemented as written.

A. If the public agency does not agree with the current eval uation report, it must
initiate areevauation as described in Regulation 111.3. of this State Plan. During
the time that the reevauation is being conducted, the agency shal implement the
|EP, as written, from the sending agency; or,

B. Develop an interim IEP until the reevaduation is complete.

Students with Suspected Disahilities

When a student suspected of having a disability enrallsin a public agency but does not
have copies of the evauation report and/or I1EP, the public agency shal seek
information to determine the need for specid education. Agency officids shal conduct
interviews with officias of the public agency in which the student was enrolled, the
student’ s parent/legal guardian, and, when appropriate, the student.

If such interviewsfail to produce sufficient information to jutify the placement of the
student in specid educeation, the public agency shall place the student in regular
education, monitor the student's progress, and refer the student for comprehensive
evduation if the student’ s performance indicates the need for comprehensive
evauation.

If the results of the interviews produce sufficient information to reasonably suspect that
the student requires specia education services, the public agency shdl develop an
interim |EP and offer an appropriate specid education placement according to the
following procedures.

A. thelEPteam shdl review dl available assessment data pertaining to the sudent
obtained from interviews with the previous agency officids, parent/legd guardian,
and student;

B. the|lEP team shal develop an interim IEP based upon the assessment data and
consgtent with the requirements of Regulation 1V.2,;

C. thelEP team shdl offer an interim placement; and,
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D. review and, if appropriate, revise the Interim |EP upon receipt of the evauation
report from the former public agency; or

E. initiate areevauation asoutlined in Regulation 111.3. of this State Plan if an
evauation report is not received from the former agency within 30 days of the
sudent’ s enroliment in the public agency or if the evauation report is received, but
not accepted.

Out of State Transfers

For students who transfer from another state to a Missouri public agency and are
suspected of having adisability, & the time of enrollment the public agency shdll,
without delay, request specia educetion records from the out- of- state agency. If,
within 30 days of the request for records, an evauation report is not received from the
out- of- state agency, the public agency shdl proceed with an Initid Evaduation as
outlined in Regulation 111.3.

When a student from another State enrollsin aMissouri school district with a copy of
acurrent evauation report and/or 1EP or upon receipt of such records from the out-of-
date agency, the following procedures will gpply:

A. therecaiving schoal digtrict in Missouri shdl review the information contained in
the evauation report to determine if the sudent meets digibility criteria outlined
in this State Plan; and,

B. provide prior written notice to the parent(s) of the child indicating the acceptance
or regjection of the evauation report from the out- of- Sate agency.

If the digtrict accepts the eva uation report from the previous state and a current IEP
was received:

A. The public agency must review and accept or rgect the |EP from the previous
gate. In accepting the IEP, the public agency must document the parent’s
satisfaction with the |EP; or,

B. If the public agency rgjectsthe |IEP, an |EP meeting must be held as soon as
possible, but not more than thirty (30) caendar days after the Notice to accept the
evaluation report was provided.

If the public agency accepts the evauation report from the previous state but the
agency did not receive a copy of the current |EP:

A. the agency must conduct a meeting to develop an | EP as soon as possible, but not
more than thirty (30) caendar days after the Notice to accept the evauation report
was provided.

If the agency rejects the evaluation report from the previous Sate, the agency must:
A. Conduct an evauation of the child with the intent to determine if the child meets

Missouri digibility criteriaand if the child continues to need specid education
and related services.
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B. During the evauation period, if an |EP was received from the previous sate and
the parents indicate their agreement, the district must:

1) implement the IEP from the previous state, as written; or,
2) deveop aninterim |EP for the period of the evauation.

C. If anIEPisnot received from the previous State, or if agreement with the parents
cannot be reached for an interim |EP and placement, the child will be placed in
regular education for the period of the evauation.

D. Based on theresults of the evaluation and digibility determination, hold ameeting
to deveop/review/revise the IEP within thirty (30) cdendar days of the digibility
daffing date or provide Natice to the parent of the child'sindigibility and lack of
need for specia education and related services.

Technica Assstance and Training Activities (34 CFR 300.555)

The Department of Elementary and Secondary Education will conduct the following
activities to ensure that teachers and adminigratorsin al public agencies are fully
informed about their respongibilities for implementing the least restrictive environment
policy and are provided with technica assstance and training necessary to assst them
inthis effort:

A. didribution of state and federad laws and regulations pertaining to specid
education;

monitoring of public agencies to determine compliance with the least redtrictive
environment provisons,

training/workshops for public agency personnd provided prior to and following
monitoring activities regarding least redtrictive environment provisions,

technica assistance as may be requested by public agencies and loca school
digtricts relative to the implementation of LRE provisons, and,

collaboration with the State Parent Information and Training Center as requested.

m O O @

Monitoring Activities (34 CFR 300.556)

The Department of Elementary and Secondary Education monitors each public agency,
including the requirements for the least redtrictive environment, through a
comprehengve program review.

These procedures include:

A. anannud review of each school didrict's count of children with disabilities and
placement data;

B. invedtigaion of any child complaint filed;

C. periodic monitoring of public agenciesto determine appropriate implementation of
policies and procedures; and,

D. review, gpprova, and subsequent verification of any corrective actions required of a
public agency with respect to violations of least restrictive environment
requirements.
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The DESE will anayze monitoring data collected relative to implementation of the
LRE requirement at each LEA/public agency. If thereis evidence that the LEA/public
agency makes placements that are inconsistent with 34 CFR 300.550, the DESE:

A. ghdl review the LEA/public agency's judtification for its actions; and,
B. ghdl assg in planning and implementing any necessary corrective action.

LISTED BELOW ARE THE STATUTES OF THE STATE OF MISSOURI WHICH
PROVIDE A LEGAL BASIS AND SOURCE FOR MISSOURI’S POLICY FOR THE
LEAST RESTRICTIVE ENVIRONMENT:

(Section 162.680(1)(2), RSMo)
(Section 162.970, RSMo)
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Special Education Placements

Early Childhood Placement Options

Early Childhood Setting
Children with disabilities who receive al of their special
education and related servicesin educational programs
designed primarily for children without disabilities. No
education or related services are provided in separate
special education settings.

Early Childhood
Special Education Setting

Children with disabilities who receive al of their special
education and related servicesin educational programs
designed primarily for children with disabilities housed in
regular school buildings or other community-based
settings. No education or related services as designated
by an |EP are provided in early childhood settings.

Home
Children with disabilitieswho receive al of their special
education and related servicesin the principal residence
of the child’sfamily or caregivers.

Part Time EC/ Part time ECSE Setting
Children with disabilitieswho receive al of their special
education and related servicesin multiple settings, such
that: (1) general and/or special education and related
services are provided at home or in educational programs
designed primarily for children without disabilities, AND
(2) special education and related services are provided in
programs designed primarily for children with disabilities.

Residential Facility
Children with disabilitieswho receive al of their special
education and related servicesin publicly or privately
operated residential schools or residential medical
facilities on an inpatient basis.

Separ ate School
Children with disabilitieswho receive al of their special
education and related services in educational programs
in public or private day schools specifically for children
with disabilities.

[tinerant Service Outsidethe Home
Children with disabilitieswho receive al of their special
education and related services at a school, hospital facility
on an outpatient basis, or other location for a short period
of time (i.e., no more than 3 hours per week). (This does
not include children receiving services at home.) These
services may be provided individually or to asmall group
of children.
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Kindergarten - Grade 12 Placement Continuum

Outside Regular Class
Less Than 21 percent of day
Children with disabilities who receive special
education and rel ated services outside the regular
classroom for less than 21 percent of the school day.

Outside Regular Class
At least 21 percent / No morethan 60 per cent
Children with disabilities who receive al of their
special education and related services outside the
regular classroom for at least 21 percent but no more
than 60 percent of the school day.

Outside Regular Class

M orethan 60 percent of day
Children with disabilitieswho receive al of their
special education and related services outside the
regular classroom for more that 60 percent of the
school day. This category does not include children
who received education programsin public or private
separate day or residential facilities.

Public Separate (Day) Facility
Children with disabilities who receive al of their
special education and related services for greater than
50 percent of the school day in public separate
facilities.

Private Separate (Day) Facility
Children with disabilities who receive all of their
specia education and related services, at public
expense, for greater than 50 percent of the school day
in private separate facilities.

Public Residential Facility

Children with disabilitieswho receive al of their
special education and related services for greater than

50 percent of the school day in public residential
facilities.

Private Residential Facility

Children with disabilities who receive al of their
specia education and related services, at public
expense, for greater than 50 percent of the school day
in private residential facilities.

Homebound/Hospital
Children with disabilities who receive al of their
special education and related servicesin hospital
programs or homebound programs.
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4. TRANSITION OF CHILDREN FROM PART C SERVICESTO PART B SERVICES

The State of Missouri has developed the following policies and procedures to ensure a
smooth and effective trangtion from Part C (First Steps) services to Part B (loca school
digtrict) servicesfor children with disabilities at age three.

Six months prior to the child’ s third birth date, the Part C service coordinator will
convene an IFSP meeting to discuss the trangition process with the parents and other
team membersin order to develop atrangtion plan. At thistime, the team documents
the steps to be taken to trangition to the public school and/or other services as
appropriate. If the parent agrees, local district specia education personnel must attend
this IFSP meeting.

If the parent agrees to determineif their child isdigible for specid education and
related services under Part B of IDEA, the Part C service coordinator shdl obtain
release(s) of information to the public schoal at this meeting to ensure the timely
receipt by the school didtrict. Any information that will assst the digtrict in
determining the child’ s digibility and programmeatic needs should be considered for
release. That information should include a aminimum, the following:

A. child and parent name, address, and phone number, and the student's birth date;

B. current copy of the entire IFSP which includes present levels of functioning, early
intervention services, and trangition plan;

C. dl evduationsthat have occurred in the previous year, and if not contained in the
child’ s record, where the information can be obtained; and,

D. any written reports from service providers within the last year.

Upon receipt of the information, loca ditricts must provide written notice to the
parent. The evauation team memberswill review the existing detato determine if
there is aneed for additiond testsin order to determine digibility. Locd didtricts are
required to provide specid education and related services to digible children as
identified in the IEP as of the child' s third birth date unless the birth date occurs during
anorma vacation period for the public school. The digtrict can document that it has
made a diligent effort to complete the evauation and |EP process, but despite that
effort, was unable to do so within time lines. |EPs developed in the spring or summer
may identify the implementation date asthefirg day of schoadl in thefal.

Part B igible children whose third birth dates are May through August may continue
in the First Steps program until the initiation of their local didtrict's school year in the
fal.

Eligible children whose third birth dates are April 1 through May 1 may either
trangition to Part B services before the end of the current school year or continue
sarvicesin Firg Steps until the initiation of their loca didrict's school yeer in
August/September. This discussion is part of the trangtion conference. Children who
enroll in the loca school didrict for the remainder of the school year must be
considered for Extended School Y ear as required by Part B of the Individuaswith
Disabilities Education Act.

Financia support for early intervention services that are provided after the child's
summer third birth date are asfollows:

Early intervention services that were financialy supported prior to the child’ sthird
birth date by Part C fundswill be paid by the Department of Elementary and Secondary
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Education (DESE) after the child sthird birth date. Through interagency agreements,
the departments of Mental Hedlth and Hedlth will invoice the Department of
Elementary and Secondary Education for digible early intervention servicesin
September of each year.

If locdl didtrict policy dlows, digible children whaose third birth dates occur during
September may receive services under Part B at the beginning of the digtrict's school
year.

Notification Procedures

The Department of Elementary and Secondary Education, lead agency, assures that
school digtricts of children in the Part C system are notified of children trangitioning
from that system according to the notification schedule outlined below.

Locd digricts are respongible for contacting families to discuss the digibility and
trangition process. Documentation of contacts (phone cals and/or meeting dates)
should be kept for verification of time lines. With the family's cooperation, a contact
must occur at least 120 days prior to the child' s third birth date. The purpose of the
contact isto explain the process the didtrict will complete to determine the child's
eligibility for services under Part B of IDEA and, if digible, the steps that will be
necessary to assure the provison of service on the child’ s third birth date unless the
birth date occurs during a routine school bresk.

The following schedule is used by al Part C agencies to notify local digtricts and
parents of children participating in the Part C program.

DATESLEASARE NUMBER OF MONTHS
NOTIFIED BY FOR STUDENTS FOR EVALUATION AND
RESPONSIBLE PART C THAT TURN |IEP DEVELOPMENT
AGENCY THREE DURING PROCESS
January 1 June 5
February 1 Jly 5
March 1 Augus 5
April 1 September, October, 56,7
November
duly 1 December 5
Augus 1 January 5
September 1 February 5
October 1 March 5
November 1 April 5
December 1 May 5
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